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REMARKS/ARGTJMFNTS 

This Amendment is being submitted along with an accompanying Request for Continued 
Exammation (RCE) under 37 CFR § 1.114. Applicants respectfully request reconsideration of 
the present application in view of the amendments above and the following remarks, which are 
responsive to tlie final Official Action dated September 28, 2004. Upon entry of this response, 
Claims 1-9. 32-36, 49-52, 71-73, and 79-82 remain pending in the qjplicadon. 

Response t o Relectioiis under 35 U.S.C. %10i(a\ 

The Examiner has rejected Qaims 1-9, 32-36, 49-52, and 71-73 under 35 U.S.C. § 103(a) 
as being ui5)atentable over U.S. Patent AppUcation No. US 2001/0047285 to Borders et al. 
(hereafter 'Borders') in view of the article 'TE-Business in the New Beverage Markeft)lace" 
(hereafter "the E-Business article"). Although Applicants do not necessarily agree with the 
current rejection of these claims, Applicants have amended the claims for further specificity. In 
view of these amendments and the comments included below. Applicants respectfully assert that 
Claims 1-9. 32-36. 49-52, and 71-73 are patentable over the prior art references cited by the 
Examiner. Accordingly. AppHcants respectfuUy request that the current rejection of these claims 
be withdrawn. 



Independent Claims 1. 32^ 49^ 71 

To establish a prima facie case of obviousness, three basic criteria must be met. These 
criteria are as follows: (1) there must be some suggestion or motivation, either in the references 
themselves or in the knowledge generally available to one of ordinary skill in the an. to modify 
the reference or to combine reference teachings; (2) there must be a reasonable expectation of 
success; and (3) the prior art reference (or references when combined) must teach or suggest all 
the claim limitations. See MPEP §2143. 

For the reasons set forth below. Applicants respectfhlly assert that the cited references 
(i.e. Borders and the E-Business article) do not teach or suggest all of the limitations of 
mdependent Claims 1. 32, 49. and 71, as cmrently amended. Tn addition. Applicants respectfully 
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assert that there is no suggestion or motivation to combine Borders and ihe E-Business article as 
suggested in the recent official action. 

Indenendgn^ nai*n i 

Independent Claim 1 is directed to a computer-readable medium for scheduling deliveiy 
vehicle visits to a customer witbin a particular time window. On page 3 of the Office Action, the 
Exammer states that the recited window" is a veiy broad concept. In particular, the 
Exammer states that any time spanning a given day is a «ti,ne window," and includes in this 
defimtion of a "time window" such examples as "during business hours." "before sunrise" and 
'^between 7 a.in. and midniglit.** 

Tlte focus in construing disputed tenns of a patent claim is on an objective test of what 
one of ordinary skill in the an at the time of the invention would have understood the terms to 
mean. Mark^nan v. Westrne. Instruments, Inc., 52 F.3d 967, 986 (Fed.Cir.1995) (en banc) 
affd, -U.S.-., H^S.Ct. 1.184 , 134 L.Ed.2d 577 (1996). Tie court must, however, begin with' 
an exammation of the words of the claims themselves, "both asserted and nonasserted, to define 
the scope of the patented i^wention." Vitronics, 90 F.3d at 1582. Terms in a claim are generally 
^ven to ordinary and custom^ meaning. Hoech.t Ce..n... r. ^. y. „p r 
78 F.3d 1575. 1578 (Fed.Cir.). cert, deni^ - U.S. 117 S.Q. 275. 136 L^.2d 198 (1996) 
However, a patentee may g,ve terms a dxfferent meaning, so long as the meaning is stated clearly 
- the patent specification or file history. M; Marhnan, 52 F.3d at 979-80. Applicants 
respectfully submit that, within the context of the claimed invention, one of ordinary skill in the 
art would not attach sud. a broad definition to the term "time window". 

^^--^'^<^f^-clariiy the recited '-time window'' aspect of the cl^^ 
Apphc^ts have amended Claim 1 to indicate that each deUvery vehicle visit within the periodic 

senes of delivery vehicle visits is "to be made . . 

window, w.^...,,-.,,-.,,,,^,.^^,.,,,.,,, ■ ,^^jUuUM 

yieandasp^ ,ifiedH.dtim.." As such, AppUcants fcther submit that one of ordinary skrll in 
the an would not likely understand a "milkman-type arrangement" (or any other such 
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arrangement noted by the Examiner) to be one that implies a reoccurring delivery within a 
particular time window, as the term **time window" is used in amended Claim 1 , 

The Examiner also takes the position, on page 5 of the Office Action, that the underlying 
scheduling methodology is the same as if two completely unrelated deliveries happened to be 
requested for the same time window on two different days, regardless of who originates each 
delivery request. Claim 1 has been amended to further clarify that the scheduling of the periodic 
series of delivery vehicle visits is perfomied in response to a combination of: said request, 
(b) a detemiination in Step (3) that said first delivery vehicle visit should be scheduled within 
said particular time window on said first day, and (c) a detennination in Step (4) to schedule each 
respective one of said two or more additional delivery vehicle visits to be made within said 
particular time window on a particular respective one of said subsequent days." It is respectfully 
submitted that neither Borders nor the E-Business article teaches or suggests all of the limitations 
of amended Claim 1, 

Applicants note that, in addition to the points already discussed, independent Claim 1 has 
also been amended to further clarify that the present invention includes tlie step of "allowing said 
user to specify a sched ule for said periodic series of delivery vehicle visits. " which are to be 
made on different days, but within a particular time window. Applicants note that the E- 
Business article does not discuss allowing customers to specify when various deliveries would be 
made. 

Thus, for at least the reasons set forth above, Applicants respectfully assert that Claim 1 
as amended is patentable over the prior art cited by the Examiner. Accordingly, Applicants 
respectflilly request that the cuirent rejection of this claim be withdrawn. 

Independent Claims 32 and 49 

Independent Claim 32 is a method claim that coiresponds generaUy to independent Claim 
1, which is directed to a computer readable medium. Similarly, Independent Claim 49 is a 
system claim that coiresponds generally to independent Claim 1. Accoidingly, for the reasons 
set forth above in regard to amended Claim 1, Applicants respectfully assert that Claims 32 and 

ATL0|/ii8i5885v5 



PA6E21/24'RCVDAT1/19I20(I5 2:14:18PM [Eastern Standard Tiine]*SVR:USPTO{^ 



Jan-I 9-2005 02:26pm From-ALSTON AND BIRD 



Appl.No.: 10/076,029 
Filed: February 12, 2002 
Page 18 



4048817777 



T-347 P. 022/024 F-115 



49 as amended are patentable over the prior art cited by the Examiner. Accordingly, Applicants 
respectfully request that the current rejection of these claims be withdrawn. 

Independent Claim 71 

Independent Claim 71 is a computer readable medium claim that corresponds generally to 
independent Claim 1. except Ifaat Claim 71 covers a computer-readable medium for scheduling 
customer visits to a customer, rather than dehvery vehicle visits. Thus, for the reasons set forth 
above in regard to amended Claim 1, Applicants lespectfaUy assert that Claim 71 as amended is 
patentable over the prior art cited by the Examiner. Accordingly, AppHcants respectfully request 
that the current rejection of this claim be withdrawn. 

Dependent qalim ^^- 36, 50-52. and l->..n% 

Claims 2-9, 33-36, 50-52, and 72-73 depend, respectively, from independent Claims I, 
32, 49, and 71, as amended, and include all of the limitations of their respective independent 
claims plus additional limitations that are not taught or suggested by the prior art. For mstance, 
dependent Claim 2 provides that the computer-readable medium includes instructions for 
determining, for each particular one of the two or more additional delivery vehicle visits 
whether it would possible to make the particular delivery vehicle visit within the particular timi 
window on a particular respective one of the subsequent days. Similarly, dependent Claim 3 
provides that the computer-readable medium includes instructions for detemuning, for each 
particular one of the two or more additional delivery vehicle visits, whether it would be 
economically desirable to make the particular delivery vehicle visit within the particular time 
wmdow on a particular respective one of the subsequ^t days. Furthermore, dependent Claim 7 
specifies that the computer readable medium comprises computer executable instructions for 
performmg various claimed stq,s in real time. n.us. for the reasons set forth above, ^Ucants 
respectfully assert that dependent Claims 2-9. 33-36, 50-52, and 72-73 as amended are patentable 
over the prior art cited by the Examiner. Accordmgly. AppHcants respectfully request that the 
current rejection of these claims be withdrawn. 
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Statements of Official Notice 

On Page 6 of the Office Action, the Examiner states that, as per MPEP § 2144.03(C), tlie 
statements of Official Notice made in the previous OfBce Action have been established as 
admitted prior art. Applicants note that the only statement of which the Examiner appears to 
explicitly take o£5cial notice is the statement that '"it is old and well-known in the art to schedule 
a diy cleaning pick-up ftom a customer's location," which Applicants have not traversed. 
Applicants note that the Examiner did not take ofBcial notice of the subsequent statement, which 
indicated that "a delivery truck's route is planned and scheduled similarly regardless of the 
actions to be performed at each stop since the actual routing is generally not afifected by what the 
truck driver does upon reaching each location along the route, especially in the case of delivering 
and picking-up non-perishable goods." Applicants in no way agree that this is admitted prior art. 

Applicants note that pickups can involve a very different set of logistical considerations 
than deliveries. For example, when detemiining whether a certain delivery vehicle is available to 
dehver a particular package, a primary concern is whether there will be space available to store 
the paniculaT package on a particular delivery truck at the time that the truck is loaded . 
Applicants note that scheduling packages or other items to be picked up can involve a variety of 
additional considerations. For example, one important concern is whether a particular tmck will 
have space available at the rime that the truck makes the pickup to store the item to be picked up. 
This detennination often involves forecasting the storage capacity of a particular truck after the 
truck has made several odier deliveries and/or pickups. Thus, this detennination is typically 
significantly more complex than the detenniiiation of whether a certain delivery vehicle is 
available to dehver a particular package. 

Accordingly, for at least the reasons set forth above. Applicants respectfully disagree 
with the assertion that "a delivery truck's route is planned and scheduled similarly regardless of 
the actions to be performed at each stop since the acmal routing is generally not affected by what 
the truck driver does upon reaching each location along the route, especially in the case of 
dehvering and picking-up non-perishable goods." 
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Conclusion 

In view of the remarks presented above, it is respectfully submitted that Claims 1-9, 32- 
36, 49-52, 71-73, and 79-82 of the s^jplication are now in condition for allowance. The 
Examiner is encouraged to contact Applicants' undersigned attorney at (404) 881-7452 to 
resolve any remaining issues. 

It is not believed that extensions of time or fees for net addition of claims are required 
beyond those that may otherwise be provided fbr in documents accompanying this paper. 
However, in the event that additional extensions of time sac necessary to allow consideration of 
this paper, such extensions are hereby petitioned under 37 CFR § 1.136(a), and any fee required 
therefore (including fees for net addition of claims) is hereby authorized to be charged to Deposit 
Account No. 16-0605. 
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